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IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE::DHUBRI.

Case no. G.R 4893 of 2017
U/s 14 Assam Game & Betting Act.

State

-Vs-

Manoj Sutradhar.

…..accused

Present: Sri N. Boro, A. J. S.
          Addl. C. J.M., Dhubri.

Appearance of Advocates:
Mr. D. Ghosh, Learned APP.........................…..........for the State.
Mr. M. A. Choudhury, Advocate…….............for the accused-person. 

Date of Evidence : - 11-04-19, 27-06-19 & 15-10-19;
Date of S.D : - 11-11-19;
Date of Argument : - 19-11-19;
Date of Judgment    : - 03-12-19.

J U D G M E N T

1. The brief facts of the prosecution case, inter-alia, is that on 28-11-17,

ASI  Subal  Ch.  Ray lodged  a  First  Information  Report  before  the

Officer-in-Charge of  Gauripur Police-Station stating that on the same day,

at about 2.30 p.m., he along with DSP Sir had received an information and

went to a Pan Shop, situated at Gauripur Town near Samabay Samitee ward

no.-3. They found owner of said shop was selling ‘Tir’ ticket illegally. They

conducted search in the shop and recovered ‘Tir’  ticket,  book and cash

amount Rs. 4,930/- from accused. They seized those articles in presence of

witnesses. They brought accused and seized articles to Thana.    

2. On receipt of Ejahar, the Officer-in-Charge of Gauripur P.S. registered

a case being the  Gauripur P.S case no.1276 of 2017, u/s  13/14 of Assam

Game & Betting Act, 1970 and launched investigation of the case. During

the  period of  investigation  of  the case,  Investigating  Officer  visited the

place of occurrence, prepared sketch-map of the place of occurrence and

examined witnesses. On completion of investigation of the case, S.I Jayanta
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Kr. Das submitted charge-sheet of the case against above named accused

u/s 13/14 of Assam Game & Betting Act, 1970.

3. In pursuant to the court process, accused appeared before the Court

and he  was  allowed to  go  on  bail.  Copies  of  relevant  documents  were

furnished to accused person. After having heard both sides and considering

the material on record, charge of the case u/s 14 of Assam Game & Betting

Act was framed against accused. The particulars of charge u/s 14 of Assam

Game & Betting Act were read over and explained to accused. He pleaded

not guilty and claimed to be tried. 

4. During trial, prosecution side examined three numbers of witnesses.

In view of the evidence on record, accused was examined and recorded his

statement u/s 313 of Cr PC. The plea of accused was of total denial and

declined  to  adduce  evidence  in  his  defence. I  heard  arguments  put

forwarded by learned counsel for both sides.

POINT FOR DETERMINATION IN THE INSTANT CASE IS:

5. (i) Whether the accused on 28-11-17, about 2.30 p.m., in his shop, was

found  soliciting  betting  along  with  game  and  betting  instrument  and

thereby committed an offence punishable u/s 14 of Assam Game & Betting

Act? 

DISCUSSION OF EVIDENCE, DECISION & REASONS THEREON:

6. Constable  No.663,  Biswajit  Sarkar  (p.w.1)  stated  that  he  knows

informant. He does not know accused. He is ignorant about the incident.

His cross-examination was declined by the defence counsel.

7.  Swapan Das (p.w.2) stated that he knows informant of this case. He

does not know accused. About 2 years ago from today, he was sipping tea

in the tea stall situated at Gauripur market, at that point of time, SI Subal

Ch.  Ray  of  Gauripur  PS  took  him to  Thana from tea stall  and took  his

signature on a white paper. When he asked to know, Police not did not say

anything to him and sent him. In his cross-examination, p.w.2 stated that

he does not know anything about the incident.

8. ASI Subal Ch. Ray (p.w.3) stated that Ext.1 is his ejahar and Ext.1(1)

is his signature. He knows accused. One day, in the year of 2017, at about

2.30 p.m., DSP Head Quarter, Dhubri, came at Gauripur Thana and took

him to Gauripur ward No.-2. One man was arrested there when he was
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selling ‘Tir’  ticket  in  a shop,  situated near  Samabay  Samittee and they

brought him to Thana. They handed over ‘Tir’ book, money and articles to

O/c Sir. He lodged the case. In his cross examination, p.w.3 stated that he

read  CD reaching  at  court.  Many  shops  are  situated  near  the  place  of

occurrence and many people used to come and go. He seized articles and

made seizure list as I.O. He drew sketch map being informant and I.O. of

this case. He recorded statement of witness Swapan Ch. Das. The signature

shown in the seizure list belongs to one constable who was PSO of DSP of

Dhubri  District.  He  did  not  record  statement  of  Raghu  Saha  whom  he

showed in his sketch map reside near the place of occurrence. He made

seizure list  at  Thana.  He denied that  he had bad relation with accused

Manoj Sutradhar with regard to Pan shop and therefore, he lodged this case

to harass accused. There is overwriting of the GD Number on Seizure list.

He did not make DSP as witness. He denied the other suggestions made by

defence counsel on behalf of accused. 

9. Thus, p.w.-1 is ignorant about the incident. P.w.-3 is seizure witness.

He does not know about articles which were seized and reasons thereof.

So, prosecution case is based on evidence of p.w.-3. It  is appeared that

p.w.-3 is complainant of  this case and he is also investigated the case.

During trial prosecution side did not produce the seized articles in the court

for consideration of court.  Accused had a pan shop.  P.w.-3 claimed that

accused had run selling of ‘Tir’ ticket from his shop. They conducted search

in  the shop and found ‘Tir’  tickets,  book,  etc.  However,  p.w.-3  finds  no

corroboration from independent witnesses. P.w.-2 did not say that he was

present  at  the  place  of  occurrence  at  the  time  of  seizing  the  articles.

According to him, he was sipping tea in a tea stall and complainant took his

signature at police station. Therefore, p.w.-2 cannot say from whom the

articles were seized. P.w.-1 also did not say that they had seen accused

selling ‘tir’ tickets to people.

10. In view of the above discussion of evidence on record, I am of the

opinion  that  prosecution  side  has  failed  to  prove  the  charge  against

accused beyond all reasonable doubt. Therefore, accused is acquitted from

the charge u/s 14 of Assam Game & Betting Act on benefit of doubt and set

at  liberty  forthwith.  Give  Rs.  4,930/-  to  accused.  The  other  articles  are
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hereby  confiscated  and  at  the  disposal  of  government.  Destroy  other

seized articles  suitably  after  Appeal  period is  over.  Bail  bond stands  in

favour of accused is extended for another period of six months in view of

section 437A of Cr PC.

11. Accordingly,  the  case  is  disposed  of  on  contest.  Judgment  is

prepared and pronounced in open court. Given under my hand & seal of

this court on this 03rd day of December, 2019 at Dhubri.

                                    Addl. C.J.M, Dhubri.

   A   P P E N D I X

1. PROSECUTION WITNESS:-PW- 1 Constable No.663, Biswajit Sarkar,

    PW- 2 Swapan Das,

    PW- 3 ASI Subal Ch. Ray (complainant),

    

2. PROSECUTION EXHIBITS:- Ext. 1 Ejahar &

       Ext. 1(1) is signature of p.w.3.

3. DEFENCE WITNESS: -      Nil.

                               Addl. C.J.M, Dhubri 


